
How should employers deal with ‘snow days?’
What do you do if your employees can’t get to work because of the snow? Do you still have to pay them?

Some lawyers are stating that deductions cannot be made - others say they can.  As a matter of contract law, employees 
must generally show that they have provided consideration for their pay (i.e. actually worked).  On the other hand, if 
they are ready, willing and able to work but something outside their control prevents them, then they may have a case to 
be entitled to their wages.  For example, this would cover the situation of an employer sending staff home or telling them 
not to come to work.  However, even in this case, in certain circumstances staff may lawfully be laid off temporarily if the 
employment contract permits it.

Employees also have the statutory right not to suffer unauthorised deductions from their pay.  This applies only to pay 
that is lawfully due in the first place.

It is a lot more complex if the employer has not closed nor told staff not to come in.  The practical answer is to take each 
matter on a case-by-case basis and take legal advice if necessary.  For example, you may have a case where an 
employee could easily have got in to work as someone else living near them managed to get in.  This could be 
unauthorised absence (skiving) which you should deal with in accordance with your disciplinary procedures.

On the other hand, you may have staff who can work from home.  You would need to have systems in place so they can 
demonstrate that they have actually worked for the necessary number of hours, rather than make snowmen with their 
kids!

You should strike a balance between causing resentment to those staff who tried to get to work but failed, and those 
staff who fought valiantly to get to work but might not bother next time if they are not treated more favourably than 
those who didn’t.

If you already have a bad weather policy (for example, you state that employees must take holiday, unpaid leave or 
make up the time later) it may be that it has impliedly been incorporated into your employees’ contracts of employment.
If this is the case then you should carry on with this however you should be prepared to show flexibility in extreme or 
unusual circumstances (for example, if buses are running but an employee is unable to walk to the bus stop because the 
pavements are icy and they have dodgy knees or hips). 

If you do have any concerns then do not hesitate to contact one of Darbys’ Employment Law Team who will be happy to 
answer any questions you might have on this issue.
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For further information please contact:
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Secretary: 01865 811229
Mobile: 07812 652282
E-mail: dparry@darbys.co.uk
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Secretary: 01865 811227
E-mail: pbradley@darbys.co.uk
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E-mail: dharris@darbys.co.uk

Sue Jackson Victoria Marcham Jenny Harvey (Immigration issues)
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Direct Dial: 01865 811719
Secretary: 01865 811769
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This briefing is intended as a summary of legal developments only.  It is not a substitute for advice, which will take account of specific 
circumstances.

If you would prefer not to receive these bulletins in the future please send an email with the words “Unsubscribe EMP Monthly Update” 
in the text to tcullen@darbys.co.uk.

Darbys Solicitors LLP is not authorised by the Financial Services Authority but is able in certain circumstances to offer a limited range of 
investment services to clients because Darbys Solicitors LLP is a member of the Law Society.  Darbys Solicitors LLP can provide these 
investment services if they are an incidental part of the professional services it has been engaged to provide. 

Darbys Solicitors LLP is included on the register maintained by the Financial Services Authority so that Darbys Solicitors LLP can carry 
on insurance mediation activity, which is broadly the advising on, selling and administration of insurance contracts.  This part of the 
Darbys business, including arrangements for complaints or redress if something goes wrong is regulated by the Law Society.  The 
register can be accessed via the Financial Services Authority website at www.fsa.gov.uk/register.
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